§1.6044-5

generally for personal, living, or family
use, an item which may be purchased
either for such use or for business use
and which when acquired for business
purposes 1is generally purchased at
wholesale will, when sold by a coopera-
tive at retail, be treated as goods or
services of a type generally for per-
sonal, living, or family use.

(3) Period of exemption. A determina-
tion of exemption from reporting shall
apply beginning with the payments
made during the calendar year in
which the determination is made and
shall automatically cease to be effec-
tive beginning with payments made
after the close of the first taxable year
of the cooperative in which less than 70
percent of its gross receipts is derived
from the sale at retail of goods or serv-
ices of a type which is generally for
personal, living, or family use.

(b) Application for exemption. Applica-
tion for exemption from the reporting
requirements of section 6044 shall be
made on Form 3491, and shall be filed
with the district director for the inter-
nal revenue district in which the coop-
erative has its principal place of busi-
ness.

[T.D. 6628, 27 FR 12799, Dec. 28, 1962]

§1.6044-5 Statements to recipients of
patronage dividends.

(a) Requirement. A person required to
make an information return under sec-
tion 6044(a)(1) and §1.6044-2 must fur-
nish a statement to each recipient
whose identifying number is required
to be shown on the related information
return for patronage dividends paid.

(b) Form, manner, and time for pro-
viding statements to recipients. The
statement required by paragraph (a) of
this section must be either the official
Form 1099 prescribed by the Internal
Revenue Service for the respective cal-
endar year or an acceptable substitute
statement. The rules under §1.6042-4
(relating to statements with respect to
dividends) apply comparably in deter-
mining the form of an acceptable sub-
stitute statement permitted by this
section. Those rules also apply for pur-
poses of determining the manner of and
time for providing the Form 1099 or its
acceptable substitute to a recipient
under this section. However, each
Form 1099 or acceptable substitute
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statement required by this section
must be furnished on or before January
31 of the following year, but no state-
ment may be furnished before the final
payment has been made for the cal-
endar year.

(c) Cross-reference to penalty. For pro-
visions relating to the penalty provided
for failure to furnish timely a correct
payee statement required under section
6044(e), see §301.6722-1 of this chapter
(Procedure and Administration Regula-
tions). See §301.6724-1 of this chapter
for the waiver of a penalty if the fail-
ure is due to reasonable cause and is
not due to willful neglect.

(d) Effective date. This section is ef-
fective for payee statements due after
December 31, 1995, without regard to
extensions. For the substantially simi-
lar statement mailing requirements
that apply with respect to forms re-
quired to be filed after October 22, 1986,
and before January 1, 1996, see Rev.
Proc. 84-70 (19842 C.B. 716) (or suc-

cessor revenue procedures). See
§601.601(d)(2) of this chapter.
[T.D. 8637, 60 FR 66111, Dec. 21, 1995, as

amended by T.D. 8734, 62 FR 53476, Oct. 14,
1997]

§1.6045-1 Returns of information of
brokers and barter exchanges.

(a) Definitions. The following defini-
tions apply for purposes of this section,
§1.6045-2, and §5£.6045-1 of this chapter:

(1) The term broker means any person
(other than a person who is required to
report a transaction under section
6043), U.S. or foreign, that, in the ordi-
nary course of a trade or business dur-
ing the calendar year, stands ready to
effect sales to be made by others. A
broker includes an obligor that regu-
larly issues and retires its own debt ob-
ligations or a corporation that regu-
larly redeems its own stock. However,
with respect to a sale (including a re-
demption or retirement) effected at an
office outside the United States, a
broker includes only a person described
as a U.S. payor or U.S. middleman in
§1.6049-5(c)(5). In addition, a broker
does not include an international orga-
nization described in §1.6049-
4(c)(1)(i1)(G) that redeems or retires an
obligation of which it is the issuer.

(2) The term customer means, with re-
spect to a sale effected by a broker, the
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